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PETITION TO CORRECT FILING DATE 

Commissioner for Patents 
PO Box 1450 

Alexandria VA 22313-1450 
Dear Sir: 

Applicants respectfully petition the Commissioner for a corrected filing date. There is a 
discrepancy between the filing date initially accorded by the Patent Office (May 21, 2004) and 
the "date-in" entered by the USPS (May 20, 2004). 

As provided by 37 CFR L 10(c), "Any person filing correspondence under this section 
that was received by the Office and delivered by the "Express Mail Post Office to Addressee" 
service of the USPS, who can show that there is a discrepancy between the filing date accorded 
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by the Office to the correspondence and the date of deposit as shown in by the "date-in" on the 
"Express Mail" mailing label or other official USPS notation, may petition the Commissioner to 
accord the correspondence a filing date as of the "date-in" on the "Express Mail" mailing label or 
other official USPS notation, provided that: 

(1) The petition is filed promptly after the person becomes aware that the Office has 
accorded, or will accord, a filing date other than the USPS deposit date; 

(2) The number of the "Express Mail" mailing label was placed on the paper(s) or fee(s) 
that constitute the correspondence prior to the original mailing by "Express Mail;" 
and 

(3) The petition includes a true copy of the "Express Mail" mailing label showing the 
"date-in", and of any other official notation by the USPS relied upon to show the date 
of deposit. 

With respect to 37 CFR 1.10(c)(1) above, Applicants were not aware of the incorrect 
filing date until reviewing the Filing Receipt mailed July 20, 2004 (copy enclosed as Exhibit A). 
As such, Applicants respectfully submit that this requirement has been met. 

With respect to 37 CFR 1.10(c)(2) above, enclosed as Exhibit B please find a copy of the 
Return Postcard enclosing the contents of the subject application, which included the Express 
Mail mailing number prior to original mailing by Express Mail. As such, Applicants respectfully 
submit that this requirement has been met. 

With respect to 37 CFR 1.10(c)(3) above, enclosed as Exhibit C please find a true copy of 
the Express Mail mailing label showing the "date-in" of May 20, 2004 (as marked by USPS 
personnel). As such, Applicants respectfully submit that this requirement has been met. 
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Based on the foregoing, Applicants respectfully request that the Commissioner grant this 
Petition for a Corrected Filing date such that the official USPTO records reflect the true filing 
date of May 20, 2004. 

If there are any questions or comments pertaining to this Petition, or anything further 
regarding this application, the Examiner is invited to call the undersigned counsel. If there are 
any fees due as a result of this Petition, the Commissioner is authorized to charge such fees to 
Deposit Account No. 50-2040 in the name of NuVasive, Inc. 




10065 Old Grove Road 
San Diego, C A 92131 
Tel.: (858) 243-0029 



Date: July 29, 2004 
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CONFIRMATION NO. 7358 
FILING RECEIPT 
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# OC00000001 3276659* 



Date Mailed: 07/20/2004 

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be 
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER FILING DATE 
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt If an 
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing 
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the 
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit 
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply 
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if 
appropriate). * 



Applicant(s) 



Anthony C. Ross, Hollywood, SC; 
Peter Guagliano, Brooklyn, NY; 



Domestic Priority data as claimed by applicant 

This application is a CON of PCT/US02/37541 11/21/2002 

Foreign Applications 

If Required, Foreign Filing License Granted: 07/19/2004 

Projected Publication Date: 10/28/2004 

Non-Publication Request: No 

Early Publication Request: No 
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